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INTRODUCTION

Plaintiff, the People of the State of California, ex rel. Mirtam Barcellona Ingenito, Acting
Director of the Department of Toxic Substances Control (“DTSC™), request that this Court
modify the preliminary injunction issued against Defendants Eleciro-Forming, Co. (“Eleciro-
Forming™), Marion Patigler (‘“Patigler”), the Estate of Gerhard Patigler, and the Estate of Ingrid
Patigler (collectiﬁely “Defendants™) to prevent D.efendants from generating hazardous waste at
Defendants’ plating facility located at 130 Nevin Avenue, Richmond, California (“Facility™).
DTSC seeks to have the Preliminary Injunction modified to enjoin Defendants’ from engaging in
specified metal plating or metal stripping operations and any buffing, polishing, or grinding
operations which generaie hazardous waste. The request 1s based on information from recent
inspections that reveals serious hazardous waste management violations are ongoing and that
Defendanté are in violation of this Court’s entry of a preliminary injunction in this matter, A copy

of the Preliminary Injunction is attached as Exhibit (“Exh.”) 1.

BACKGROUND
A.  The Preliminary Injunction
After discovering that Defendants had violated numerous hazardous waste statutes and

regulations in connection with the operations at the Facility, including California’s Hazardous

‘Waste Control Law (“HWCL”), Chapter 6.5 of Title 20 of the Health and Safety Code, and its

implementing fegulations, DTSC filed this enforcement action. A Temporary Restraining Order
(“TRO™) was issued on November 12, 2013, ordering ﬁefendants to cease their long history of
unlawful hazardous waste management practices and to remove hazardous waste, which had been
unlawfully stored at the Facility for many years, .creating danger to the community and
environment, This Court issued a Preliminariz [njunction on March 5, 2014, enjoining Defendants
from violating the HWCL in’ general and specifically requiring Defendants to: 1) Not dispose, or

cauise the disposal of any hazardous waste at any location, or any point, not authorized or

! Because Patigler is the sole person in charge of the daily operations and of the two

'employees at the Facility (Aurora Decl., at 1 25), this motion is directed at Patigler’s management

of the hazardous waste at the Facility.

1
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permitted by DTSC; 2} Not transport hazardous waste without a valid regisﬁation; 3) Not deliver
hazardous waste to any location other than a permitted/authorized facility; 4) Not treat hazardous
waste without permit or authorization from DTSC; 5) Properly and timely dispose of accumulated
hazardous waste within 90 days and completle all manifests; usle a valid generator identification;
and ship only to an authorized facility, 6) Not transfer, manage, store, or treat hazardous‘ waste in
any tank without approval from DTSC; 7) Conduct and document daily inspections of hazardous
waste; 8) Properly perform a hazardous waste determination for all waste, except in determininé
that certain wastes were not hazardous must use analytic testing only and not genefator
knowledge; 9) Properly manage all ignitable, reactive, or incompatible hazardmis wastes in
accordance W_ith. the law; 10) Maintain and operate the Facility in a manner that minimizes the
possibility of release of hazardous waste in accordance with the law, including immediately
collect, dllaracterize, containerize and properly dispose of any spillage, dripping, release, dust
and/or contaminated rainwater; 11) Mark and label hazardoué waste containers in accordance
with the law; 12) Store hazardous waste in covered containers in accordance with the law; 13)
Store hazardous waste in only containers in good condition in accordance with the law; 14)
Maintatin' adequate aisle space in accordance with the law; 15) Remove any outstanding hazardous
waste required by the TRO; and 16) Allow the DTSC to conduct inspections {o ensure
compliance with the injunction and the law. (Exh.1.)

B. The Facility After Issuaﬁce of the TR and Preliminary Injunction

In October 2013, following the hearing on the TRO, Patigler hired Terry McGuinness
(“MCG.uiHDSS'S“) of Enviroserv to remove hazardous waste {rom the Facility to comply with the
impeding TRO.? (McGﬁiIﬁl_ess Decl., at § 3.) McGuinness was involved with all aspects of the
site operation in an effort to bring the Facility into compliance with the TRO. (Id., at 94

While at the Facility, McGuinness observed numerous problems with the management of
the Facility. MeGuinness found waste containers either unlabeled or labeled imprbperly He

instructed Patigler to properly label containers with hazardous waste by including the word

? Since 1994, McGuinness has been hired regularly by Electro-Forming,

2
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“hazardous waste,” and stating the name and address of the generator, physical state of the waste,,

hazard properties, and initial date of accumulation, as required by California Code of Regulations,

Title 22 (“Title 227), section 66262.34(f). He also explained to Patigler that containers necded to

be labeled the moment the initial amount of hazardous waste was placed in the container. On
many OCcaéions, after Patigler told McGuinness that she did not have labels, McGﬁinness
provided her with labels to complete as required under the regulations. McGuinness explained to
Patigler which hazardous waste would need to be removed for off site disposal based on 1‘eaﬁllila.g
the 90-day storage limit. (McGuinness DeolQ at 9 4.) Based on the hazardous waste designations
made by McGuinness, Enviroserv properly disposed of the designated hazardous waste on
November 20, 21, December 5, 6, and 9, 2013, and on January 2, 7, 10, February 12, lS,ahd‘
March 5, 2014. (Id., at 5.)

Starting in January 2014, it became increasingty more difficult for McGuinness to make
arrangements to access the Facility because Patigler would 1*011tinely not return his telephone
calls. Based on his knowledge of plating facilities, McGuinness opined th_at this Facility was
g.en.erating waste likely to be hazardous in the form of plating rinse waters and buffing dust on &
daily basis.” Patigler made it difficult for MecGuinness to access the Facility to determins the
quantity and type of hazardous waste required to be shipped off site in a timely manner. During
the first three weeks in May 2014, Pati.gler stopped returning McGuinness’s calls. Between May
16 and 19, Patigler finally responded to McGuinmess and arranged for him to access the Facility
on May 21,2014, While at the Facility, McGuinness took an inventory of the hazardous waste on
site that was ready to be shipped off for proper disposal. While evaluating the site, he noticed
liquid in a container with a greenish hue that Patigler identified as “rain water.” Based on his
professional experience, McGuinness knew that when liquid generated from a plating shop hés a
green hue, it likely contains a high concentration of metals and therefore must be managed as a

hazardous waste, When questioned, Patigler admitted that perhaps it was not “rain water.”

3 These are the very hazardous waste streams specified in the Preliminary Injunction that
Patigler is not allowed to use generator knowledge in making non-hazardous waste
determinations. (Exh. 1, at 9 8.)

3
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McGuinness performed an onsite test, which indicated the water was acidic. McGuinness
concluded that the water was plating rinse water and was, therefore, hazardous waste and had to
be properly disposed of off site. (Id., at ¥ 6.}

On May 21, 2014, McGuinness prepared a work order for proper disposal of hazardous
waste generated at the Facility, Which had reached the storage limit of 90 days. The work order
included: 1) Three full totes, which have the capacity of 275 gallons of liquid, of hazardous waste
strip rinse water containing corrosive liquid dnd liquids with nickel; 2) Five full fotes of
hazardous waste rain water containing unspeciﬁed aqueous solution with trace metals; and 3) One |
full 55-gallon drum of hazardous waste buffing dust and debris containing nickel, copper and
zinc. Enviroserv Wés scheduled to pick up the hazardous waste listed in the work order on May
30, 2014. (Id., at 9 7.) On May 29, 2014, McGuinness received an e-mail from Patigler cancelling
the pick up because the hazardous waste had already been dispesed of. The last hazardous waste
disposal from the Facility by Enviroserv was on Mar;:h 5,2014.(Jd., at § 8.)

C. August 18, 2014 Inspection and Violations

On August 18, 2014, DTSC Seniqr Environmental Scientists Asha Arora and Matthew
McCarron conducted a compliance inspection at the Fe;cﬂity to ensure compliance with the
HWCL and this Court’s Preliminﬁry Injunction. (Asha Arora Decl., at §Y 3-4; Matt McCarron.
Decl., at §4.) The inspectors found numerous violations of the HWCL and the Preliminary
Injunction. |

1.  Hlegal Disposal of HazaﬁdousWaste

Parked immediately inside the Facility was a white flatbed ﬁ‘uck piled high with garbage

cardboard, and a sack. Under the sack was a pile of hazardous waste sludge. When asked what it

was, Patigler responded, “just floor dust” and “garbage.” Arora instructed Patigler not to move

 the truck or its contents so DTSC could take samples. (Aroi'a'Decl., at § 6; McCarron Decl., at

4.) When the inspectofs returned later that day, the sludge had been dispersed among the other
garbage throughout the truck. When asked why the waste sludge had been moved, Patigler fatled

to respond. The analytical resulis from the sample of the waste sludge taken from the back of the

4
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truck showed that the waste sludge exhibits the hazardous waste characteristics of toxicity for
lead, chromium, nickel, copper énd selenium. (Arora Decl., at 4 7.} |

Inside the buffing and polishing area of the Facility, the inspectors observed a thick layer of
bufling dust depesited on the ground, the tops of tables, the equipment, and all other surfaces.
(Arora Decl., at § 8; McCarron Decl., at § 7.) They observed an open 35-gallon “Rubbermaid-
type” garbage container located at the property line bordering the neighboring bakery equipment
site, separated only by a c’hain link fence, Inside the container, the inspectors saw clipped berry
bush vines topped with buffing sludge, a fine particulate metal dust generated by polishing and/or
buffing plated parts. The container was open and not labeled. When asked what was in the
container, Patigler responded, “Whoops, it’s a hazardous waste now.” Arora toid Patigler that the
container needed to be labeled and closed when not in use. (Arora Decl. at § 8; McCarron Decl.,
at 99 6, 13.) |

When the inspectors looked beyond the chain link fence separatihg the Facility and the
adjacent bakery equipment property, they observed buffing dust widely deposited onto the soil
and bakery equipment. (Arora Decl., 9 9; McCarron Decl,, at § 7.) Adjacent to the other side of
the buffing area, on the property owned by Pacific Gas and Electric (“PG&E™), buffing dust was
also widely deposited. Arora commented to Patigler that buffing dust had been deposited offsite.
Patigler admitted, “I know, I know,” and stated that she was working with PG&E to clean up their
property. Samples were taken from the grey dust on the ground next to the fence that separates
the Facility from the PG&E property. The sampled dust appeared to be consistent with thé dust
deposited on the PG&E property and the bakery equipment property. Analytical results from the
sample indicate that the dust from the ground exhibits the hazardous waste characteristic of
toxicity for copper, nickel, zinc and chromium. (Arora Decl., at 9 9; McCarron Decl., at § 7, 15.)

2. Failure to Properly Containerize and Label Hazardous Waste
In the buffing area, the inspectors observed an open 55-gallon plastic drum labeled

“POLISHING COMPOUND Non Hazardous Material” which appeared to be over half full and

‘contained material that appeared to be buffing dust. When asked what the contents were, Patigler

admitted it was a hazardous waste and that she had analytical results showing the hazardous
5
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characteristics for metals. Patigler stated that she thought the drum only had to be labeled when it
“was half full.” Arora explained that containers need to be labeled when the first drop of waste
goes into the drum and need to be closed when not in use. Later in the day, Arora discovered that
the label had been changed to read “hazardous material.” Arora told Patigler that the label was
still not correct as it needed to identify the word “hazardous waste,” as well as the name and
address of the generator, physical state of the waste, hazard properties, and initial date of
accumutation. Anaiyti@l resuits from the sa111ples.ta.ken from the drum indicate that the dust from
the drum exhibits the hazardous waste characteristic of toxicity for copper, nickel, and zinc
{Arora Decl., at § 10; McCatron Decl., at §12.)

The inspectors located a full plastic garbage bag next to the 55-gallon plastic drum
containing soiled gioves and other uﬁknown debris. Patigler admitted that the contents were
“hazardous waste.” Arora told Patigler that it needed {0 be inr a closed, properly labeled container.
Later, Arora observed that the contents had been transferred into an open black 55-gallon metal
drum and incorrectly labeled, “Hazardous Material Gloves.” Arora again explained to Patigler
that the label was incorrect and instead should state “Hazardous Waste,” as well as the other

information required pﬁrsuant to the applicable regulations. (Arora Decl., at 11}

3. Failare to Conduct Weekly Inspections of Hazardous Waste
Containers :

A generator 1s required to conduct weekly inspection of hazardous waste containers and

areas used to store hazardous waste containers to ensure that the containers are in good condition,

closed while not in use, properly labeled, and that the contents are compatible with the container.

Based on Arora’s observations of the open containers and improper labeling, as well as her
interactions and conversations with Patigler, she concluded that the hazardous waste containers
and hazardous waste storage areas at the Facility had not been inspected weekly. (Id., at § 12.)
4.  Failure to Property Containerize and Label Hazardous Waste
In the stripping area of the Facility there was a large paint stripping tank located across a
walkway from the secondary containment area (old waste water treatment area). Inside the

secondary containment area were drums used to rinse off stripped parts. Transferring parts from a
0
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strip tank to rinse waters results in residues dripping onto the walkway while ;che transfer occurs;
those residues likely contain hazardous constituents. In the concrete floor adjacent to the stripping
area located between the strip tank and the secondary containment area, was a rectangular sump
that appeared to be used 1o collect stormwater runoff; it was located in the ground and covered
with a re%novable metal cover and did not drain anywhere. Upon Aurora’s request, Patigler
instructed two male employees to remove the a heavy metal cover, revealing the sump to be
more than hatf-full of approximately two and a half-gallons of clear liquid. Under the clear quui,d,
was a solid, brownish-colored sludge. Inside was an open pipe terminating into the sunip. Patigler |
explained that the pipe connects to the secondary containment area and is used to collect
rainwater accumulated onsite. Analytical results from the samples taken of the sump contents
indicated that the liquid was hazardous waste from the strip part drippings and contained
chromium, copper, lead, nickel and seienium at concentrations greater than the respective
regulatory thresholds for hazardous waste. (Arora Decl., at § 13; McCarron Decl. at § 11.)

5. Failure to Maintain Properly Functioning Emergency Equipment

While inspecting the plating area af the Facility, Arora observed the emergency eyewash

rinse/shower and a “Fire Extinguisher” sign with an arrow pointing to an area where there was no
fire extinguisher. The rinse shower had dust deposited in the collectioﬁ basin and on the eyewash
cups which were missing the required protective covers. Generators are required to test and
maintain fire protection and decontamination and spill control equipment to assure its proper
operation.in time of emergency. (Title 22, section 66265.33 ) When asked how often she inspects
her emergency equipment, Patigler failed to respond, onlty saying that she is “in the plating room

2

every day.” Arora asked Patigler to operate the eyewash shower. When the lever was pushed the
water came out of the eyewash cups and the shower at a very low pressure. In the event of an
emergency, the extremely low water pressure generated would not be effective to wash out
contaminants. When asked where the fire extinguisher was, Patigler responded, “It’s just a sign.”
(Arora Decl., at §1 14, 15.)

1

//
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6.  Failure to Submit a Completed Contingency Plap and Maintain a
Copy on Site
In reviewing the Facility’s records with Patigler, Arora asked for the Facility’s contingency
plan, which is & written program developed by businesses establishing actions that must be
immediately implemented in an emergency situation in order to minimize hazards to human
health and the environment from fires, explosions or unplanned sudden release of hazardous
waste. Patigler was unable to produce a copy of the Facility’s contingency plan, which had been
previously submitted online. Atora toid Patigler that the plan submitted for the Facility was
deficient and she needed a proper plan that corrected the deﬁcienciés by updating names and
telephone numbers of the emergency coordinators and explaining the arrangements with the local
authorities in the event of an emergency. To date, Patigler has not updated the contingency plan.
(Arora Decl., at § 16.)
7. Failure to Submit Required Seurce Reduction Plan
Patigler admitted that she failed to prepare a source reduction plan and review documents as
required by Senate Bill 14 (Hazardous stte Source Reduction and Management Review Act of
1989, Health and Safety Code, section 25244, 12, et seq “SB14™). The source reduction plan
identifies all hazardous waste.generated onsite and evaluates source reduction measures that will
be taken with respect to each hazardous waste stream with an associated timetable of
implementation and certified by a professional engineer. The source reduction plan must also be
maintained at the facility and made available to DTSC upon request. (Arora Decl., at §22.)
8. Failure to Train Employees
Patigier was also unable to provide Arora with a training plan and proof of appropriate
hazardous waste management training for her employees who are involﬂied with hazardous waste
management, as that term is defined in section 25117.2. Patigler admitted that, whiie she signs the
hazardous waste manifest for Electro-Forming, she herself had not received the reéuired training

for an individual who signs the hazardous waste manifests. (Arora Decl., at 47 18, 19.)
/ |

i/
8
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9.  Lack of Knowledge of Hazardous Waste Generated

Based on three manifests from the Facility, (two from December 2013 and one from |
Janﬁary 2014), that showed selenium, a hazardous waste, had been disposed of from the Facility,
Arora asked Patigler how her plating operation generates selenium waste. Patigler responded that
she does not use selenium in any of her processes. However, the waste profiles, generated by |
Enviroserv to manifest hazardous waste off-site from the Facility in order to comply with the
TRO, identified selentum in acid tank bottoms and in a drum of Mi-Tique solution. The wastes
were identified in the profiles as containing selenium based on the F acilify using Patigler’é
generator knowledge and her labeling the containers as containing selenium, the contents of
which were verified by McGuinness. In further support that the Facility generates selenium waste,

the Mi-Tique solution’s Safety Data Sheet (“SDS™* confirmed that the Mi-Tigue solution

contained selenium. Nevertheless, Patigler appeared to have no knowledge how selenium waste is

generated at the Facility or even that it is being generated, even though Mi-Tique solution was
identified in Electro-Forming’s Hazardous Material Inventory signed by Patigler and subm_itted to
the Contra Costa Certified Unified Program Agencies (“CUPA™) on August 1, 2014, and Mi-
Tique solution is listed as being stored in the Facility’s chemical storage locker. (Arora Decl., at §
20.)
18, Faiiure to Properly Maintain and Submit Manifests

A generator is required to maintain and to submit to DTSC generator manifests, and
destination facility 111anifeSts. Destination facility manifests show the hazardous waste was
received at the off-site destination facility. Patigler could only produce three generator manifests
for the Facility (November 2013, December 2013, January 2014). She did not produce the
manifest from May 2014. Further, she was nof in possession of any of the in-state or out-of-state
destination facility manifests. When the generator ships hazardous waste to a destination outside
of California, the generator is also responsible for making a copy of the desfination manifest and

submitting it to DTSC. (§ 25160(b)(1)(D); Title 22, § 66262.23(a)(4).) Patigler did not have any

1 8DS is a lsting of chemical properties of material that must be kept on site for
employees to reference and for emergency personnel to reference in case of emergencies.

9
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out-of-state destination facility manifests and stated, “I am in trouble since 90 percent of my

waste is shipped out of state.” {Arora Decl., at §21.) -

11. Failure to Properly Dispose of Hazardous Waste
After the inspection of the Facility, Arora conducted a search of DTSC’s Hazardous Waste

~Tracking System (“HWTS™),” whi_oh shows that Patigler submitted to DTSC a copy of the

manifest for the Facility-on May 29, 2014, i‘he date on which she informed McGuinness that she
had disposéd of the waste that he prepared for shipment. The manifest had no record of disposal
of one of the totes of hazardousrcorrosive liquid that McGuinness l1ad identified in his work
order. The remaining tote was not on site during the August 18 inspection. Arora sent Patigler an
e-mail on October 7, 2014, requesting that she immediately inform DTSC as to fhe disposition of
the missing tote listed in the May 21, 2014 work order. To date, Patigler has not responded and

has failed to account for the missing tote. (Arora Decl., at §23.)

ARGUMENT
L. THE COURT SHOULD MODIFY THE PRELIMINARY INJUNCTION DUE

TO AMATERIAL CHANGE IN FACTS AND TO PREVENT HARM TG, AND
PROTECT HUMAN BEALTH AND THE ENVIRONMENT

'As demonstrated by the facts set forth above, Patigler’s ongoing disregard for the law and
for this Court’s Preliminary Injunction directly place her employees, neighboring facilities, the
community and the environment at risk. DTSC therefore seeks to modify the Preliminary
Injunction to enjoin Defendants, from generating hazardous waste at the Facility, until such time
as the underlying civil matier can be resolved. DTSC specifically seeks to enjoin Defendants from.
engaging in: 1) any metal plating or metal stripping operations that generate plating solutions,
filters used for removing metal constituents in plating operations (bag/ sock filters), rinse waters,
and drips and splashes (dlagout) and 2) any butfing, polishing, or grinding operations that
generate buffing dust.

Code of Civil Procedure section 533 states: (Q)“In any action, the court may on

notice modify or dissolve an injunction or temporary restraining order upon a showing that there

® The HWTS generates reports on hazardous waste shipments for generators, transpoztels
and treatment, storage or disposal facilities.
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has been a material change .in the facts upon which the injunction or temporary restraining order
was granted, that the law upon which the injunction or temporary restraining order was granted
has changed, or that the ends of justice would be served by the modification or dissolution of the
injunction or temporary restraining order.”

Foliowing the issuance of & preliminary injunction, “the court possesses the inherent power
to modify its preliminary injunction which is of a con‘tinuing or executory nature. (See, e.g.,
Sontag Chain Stores Co, v. Superior Court {1941) 18 Cal.2d 92, 94-95; New Tech Developments
v. Rank of Nova Scotia (1987) 191 Cal.App.3d 1065, 1071-1072; 6 Witkin, Cal. Procedure (3d ed.

- 1985) Provisional Remedies, § 322, pp. 272-273.)” (City of San Marcos v. Coast Waste

Management, Inc. (1996) 47 Cal.App.4th 320, 328). Furthermore, pursuant to Health and Safety

Code sections 25181 and 25184, the Court is authorized and directed to enjoin any ongoing or

potential violation of the HWCL.
The HWCL and the implementing regulations contained in Title 22 are a comprehensive

statutory and reguiatory framework designed to regulate the generation, handling, treatment,

transport, and disposal of hazardous wastes from cradle to grave — from the time the waste is

generated, through storage, transportation, and ultimately to its treatment and disposal. (Health &
Saf. Code, § 25100 et Seq.6 )} Long-term threats are posed by, among other things, “the
inappropriate handling, storage, use and disposal of hazardous wastes.” (§ 25100, subd. (b).) “[In
order to protect the public health and environment ..., it is in the public interest to establish
regulations and incentives, which ensure that genérators of hazardous waste employ technology |
and management practices for the safe handling, treatment, recyc;ling, and destruction of their

hazardous wastes prior to disposa. .?; (§ 25101, subd. (a).}

A, THE FACILITY’S MOST RECENT VIOLATIONS RISE TO THE
LEVEL OF A MATERIAL CHANGE IN FACT UPON WHICH THE
PRELIMINARY INJUNCTION WAS GRANTED -

This Court issued its TRO, ordering Defendants to take steps to properly dispose of the

hazardous waste that the Facility had been accumulating illegally for years. It now appears,

S All further statutory references are to the Health and Safety Code uniess otherwise
stated. ' :
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howeverl, that the same mismanagement, including improper hazardous waste determinations,
improper containerization, storage, labeling, reporting, managing and disposing of hazardous
waste, that resulted in the issuance of the TRO, and ultimately, the Preliminary Inj uncﬁon, remain
deeply entrenched in the operation of the Facility, The Preliminaty Injunction meticulously states
exactly what Defendants must do to remain in compliance with HWCL. Nevertheless, Patigler
has viclated almost every provision, unable to follow even its most simple provisions. Despite
being told multiple times over a period of many years by McGuinness, DTSC and by way of the
provisions mn-this Court’s Preliminary Injunction, Patigler seems not to understand, or refuses to
admit, even the most basic premisé, that Elecﬁo—Forming is not a small quantity generator
(*SQG”) of hazardous waste and must follow the laws required of a large quantity generator
(“LQG™), including disposal of hazardous waste. Most significanily, the Faoﬂify cannot
accumulate waste beyond 90 days from the date of initial generation.’ (Exh. 1, at Y 5; Arora
Decl., at § 17; McGuinness Decl., at § 5.) |

‘The most egregious violations include ongoing illegal disposal of hazardous waste into the

' environment, causing ongoing and immediate threats to public health and safety, including onto

neighboﬁng properties where workers are potentially exposed to the hazardous wastes. For
example, hazardous waste buffing dust continues to be; widely deposited on‘the neighboring
propertiés, one of which is an 6ngoing business of bakery equipment. During the search based on
the search warrant in March 2013, DTSC identified that the Facility had been illegally disposing
of buffing dust on the two adjacent properties. Even though the Preliminary Injunction requires
that the Facility take the necessary precautions to stop this illegal disposal, this practice continues,
resulting in more -wide~sp1'ead and severe off-site contamination. Equally concerning is that the
sarﬁe buffing dust thickly covers everything tlﬁ'oughout the Facility’s bufﬁng area as well as

contained in an open 35-gallon “Rubbermaid”- type garbage container and an open 55-gallon

" McGuinness repeatedly told Patigler since 2003, when she took over managing the
Facility, that Electro-Forming is not a SQG and must follow the rules and guidelines for a LQG
McGuinness even provided her with a generator status sheets in 2008 when she purchased the
Baker tank. (McGuinness Decl., at § 5.) In 2014 Arora, explained to Patigler again that the
Electro-Forming is not a SQG. {Arora Decl,, at §17.) : '

12

Meme. Of Points and Authorities in Supp. Of Motion to Modify Preliminary Injunction 3 {C 13-01691)




10
11
12
13
14
15

16

17
18
19
20
21
22
23
24
235
26
27
28

plestic drum labeled as non-hazardous material. (Arora Decl., at 99 8, 9.) The hazardous waste
buffing dust contains high concentrations of copper, nicke! and zinc and is not being contained
nor being dispesed of properly, but rather is being inhaled and walked on daily by the employees,
deposited on two properties and kept in two large, open, unlabeled containers. Airborne dusts are
of concern because they are well known to be assoctated with occupational lung diseases such as
the pneumoconioses, as well as with systemic intoxications such as lead poisoning, especially at
higher levels of exposure. There are also other dust-related diseases, such as cancer, asthma,
allergic alveolitis (an allergic reaction of the body to a specific substance that causes an
inflammation in the inner part of the lungs). Acute eﬁposure to nickel dusts can cause pulmonary
Iedema and chronic exposure can cause squamous cell carcinoma of nasal cavity and lungs. |
Copper dust exposure can cause eye and upper respiratory tract irritation; dermatiﬁs;l rare
interstitial lung discase and pulmonary fibrosis. Ingestio_n of copper dusts can cause nausea,
vomiting, diarrhea; liver damage, acute renal failure and death. (McCarron Decl,, at § 14.)

The mismanagement of the buffing dust directly violates the Pfeiiniinary Injunction
requiring that “all dust generated at the Facility by polishing, buffing, or grinding must be |
immediately collected, characterized, and contéinerized for proper and timely dispesal” and that
all hazardous waste to be stored in closed, properly labeled containers. (Exh. 1, at 9§ 10, 11, 12.)
During the inspection, Patt gler admitted several times that she knew the buffing dust that is
genefated at the Facility is hazardous waste based on DTSC’s prior sampling during the search
warrant. (Arora Decl., at 99 8-10.) Nevertheless, Patigler continues to do nothing to contain or
manage the buffing dust at the Facility or stop it from contaminating the two adjacent properties.®
The mismanagement of the hazardous waste buffing dust also violates Title 22, section 66265.3 1,
which requires that facilities be maintained and operatec:i to minimize the possibility of a fire,
explosion, or an unplanned sudden or non-sudden release of hazardous waste or hazardous waste

constituents to air, soil, or surface water which could threaten human health or environment,

¥ The buffing machine is in an area with three walls and a ceiling. The room opens toward
the two adjacent properties with no physical barrier between the Facility and the two properties to
prevent the fine particulate dust from being deposited onto the properties. (Arora Decl,, at § 9.)
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sections 66262.11(b) and (c), which require that a facility generating haze}rdous waste raust méke
a determination whether a waste is a hazardous waste by testing the waste,” section 66262.34(a),
which references section 66265.173 requiring that containerized waste must be closed and
66262.34(1), requiriﬁg proper container labeling. (Arora Decl.. at 9 §, 9, 10.)

Also concerning is the faiture to track the disposal of haiardous waste. For example, one
tote of acid water (275 gallons of corrosive liquid and nickel) identified by McGuinness on May
21, 2014, has gone missing. There is no manifest showing it has been properly disposed of and it
was no longer at the Facility as of August 18, 2014, and Patigler has not informed DTSC of its
disposal. (McGuinness Decl., at § 7; Arora Decl,, at § 23.) Because Patigler has failed to explain
1o what happened to the missing tote, DTSC has no way of knowing whether the hazardous was
illegally disposed of, and if sé, whether it is now threatening public health and the environment.

The inability to track the hazardous waste generated at the facility undermines the “cradle
to grave” regulatory framework of the HWCL. Further, exposure to acid corrosive liquids
presents a serious health risk. Acute inhalation exposure to acidic corrosive liquids causes nose

and throat irritation, and acute exposure to skin, eyes and oral routes causes burning and irritation.

| Chronic inhalation symptoms include bronchitis, pulmonary edema, emphysema, eye exposure

leads to conjunctivitis; dermal exposure leads to dermatitis; oral exposure can lead to stomatis, or
an inflammation of the gums and mouth. Nickel is a known human carcinogen that can affect the
body if it is inhated or comes in contact with the eyes or skin. (McCarron Decl., at 9 10, 17.)

if in fact the hazardous waste in the tofe was illegally disposed of, it is in direct violation of
numerous provisions of the Preliminary Injunction (Exh. 1, at 9§ 1-4, 6, 8, 10-i2), and in

violation of the HWCL, including section 25189(c), which forbids intentional or negligent

® The Preliminary Injunction, however, specifically enjoins Patigler from using generator
knowledge to determine whether buffing dust, plating sludge and other piating wastes are not
hazardous waste. (Exh. 1, at 9 8.) The mislabeled 55-gallon drum of buffing dust, the sludge in
the back of the truck determined to be “garbage” by Patigler, the garbage bag of “gloves”, the
unlabeled container of green hazardous waste that Patigler told McGuinness was “rainwater” are
all examples of Patigler repeatedly violating this provision. (Arora Decl. at § 6, 10, 11;
MeCarron Decl., at § 12; McGuiness Decl., at § 6.)
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disposal, or causing the disposal of, a hazardous waste at an unauthorized location, or a strict
liability violation of the same under section 25189.2(c).

Another example of a serious failure to track hazardous waste is the pile of hazardous
waste, containing copper, lead, nickel, chromium, and selenium, found sitting in fhe back of the
pick up truck at the Facility on August 18, 2014, This hazardous waste is not containerized but
rather sits under bedding and on top of garbage,'_ in direct violation of the Pl*eliminary Injunction
requiring that all spiliage, drippings and/or releases “be immediately collected, characterized, and
containerized for proper and timely disposal” and for all hazardous waste to be stored in covered
containers (Exh. 1, at 99 1-4, 6,10-13), as well as a violation of numerous statutory and regulatory
provisions including Title 22, section 66262.10, which requires that hazardous waste must be
managed and disﬁosed to an authorized facility, section 25189(c) or 25189.2(c), and as discussed
above.

Even more disturbing is the fact that, even after the inspectors told Patigler that they would
be taking samples of the sludge later in the day and to not move the contents of the truck, the .
hazardous waste was tampered wifh, mixed all around the truck with the trash, in what appeared
10 be an effort to coﬁceal the hazardous waste. (Arora Decl., at 194 6, 7.) The various chemicals
found in the hazardous waste in the truck are all highty toxic, Copper is an eye, skin, respiratory
and gastrointestinal tract irritant and is highly toxic to fish. Lead 1s harmful to humans when
ingested or inhaled, particularly to children under the age of six, as it is particularty detrimental to
the neurological development of children. Chromium is a human carcinogen, resulting in an
increased risk of lung cancer when inhaled. Short term exposure to selenium resuits in irritation
of the mucous membranes, puimonéry edema, .sevel'e bronchitis, and bronchial pneumonia, while

selenium in food and water cause discoloration of the skin, pathological deformation and loss of

nails, loss of hair, excessive tooth decay and discoloration, lack of mental alertness, and

listiessness. (McCarron Decl., at 9§ 10.)
Another serious violation of both the Preliminary Injunction and the HWCL is the
hazardous waste sludge sitting in the sump area, which includes chromium, copper, nickel and

selenium. (McCarron Decl., at § 12.) When the rain comes, this contaminated water will rise, run
15

Memo. Of Points and Authorities in Supp. Of Motion to Modify Prelimxinary Injunction 3 (C 13-01691)




10
11
12
13
14
15
16
17

18

19
20
21
22
23
24
25

26

27
28

out of the sump, and into the street, contaminating the neighborhood and the sewer sysi‘em. The
egragious effects on human health of thesé hazardous waste elements have been discussed above.
(1d., at 9§ 11.) Patigler has violated the Preliminary Injunction in that any spillage or dripping or
release from plating or stripping operations as well as any containment rainwater are to be
immediately oollécted, characterized, and containerized for-proper and timely disposal. (Exh. 1, at
€10.) The mismanagement of the hazardous waste in the sump is also a violation of Title 22,
sections 66262.11(b) and {c) and section 66265.31, as discussed above. (Arora Decl., at § 13;
McCarron Decl. at § 11.)

The selenium sitting in the sump is of great concern because Patigler has no idea how or
why hei‘ shop generates selenium and outright denies that she uses selenium even though
manifests indicate that selenium was found in acid tank bottoms, acid shop debris, fioor cleaner
waste and in a drum of Mi-Tique solution, the latter of which is located in her chemical storage -
locker and is identified in the hazardous materials business plan that she Sﬁbmitg to the CUPA
annually. (Arora Decl., at § 20.). This is particularly disconcerting because, if Patigler does not
understand the prop;erties of the hazardous waste that the Facﬂi*fy is generating, it is likely that she
will not take appropriate stepé to ménége and disposed of that Wasfe properly, as is evident by the
two and a half gallons of hazardous waste collecting in a sump area containing, among other
chemicals, selenium, which cause serious health hazards, as discussed above.

The plastic garbage bag full of hazardous waste that was ﬁot properly containerized or
labeled also violates both the Preliminary Injunction and the HWCL and is a prime example of
Patigler’s refusal to follow thé law even When. so directly instrucied. When told o containerize
and properly label the hazardous waste, Patigler instead transferred the hazardous Wasfe to an
open metal drum and mislabeled it as “Hazardous Material Gloves.” The mismanagement of the
hazardous waste violates the provisions of the Preliminary Injunction requiring that hazardous
waste be immediately collected, characterized, containerized in closed, properly labeled |
containers (Exh. 1, at 9 10-13), and violates the HWCL, including Title 22, section 66262.34(f)

that requires that each container used on site at a facility for the accumulation of hazardous waste
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must be clearly marked with, inger alia, the date upon which accumulation of hazardous waste
began and the words “Hazardous Waste.” (Arora Decl., at§ 11.} |

Patigler is sued herein as the owner and operator of the Facility, in her individval and
representative capacity. The violations of the HWCL and the requirements of the Preliminary
lnjuﬁction are more than just paperwork violations. Patigler is operating the Facility ina manner
that creates conditions that are dangerous to her empioyees who are exposed to the conditions at
the Facility on » daily basis, pose a serious threat the immediate ne ighbors, which include the Bay
Area rescue mission’s homeless who eaf across the street and the residents located n the vicinity
of the Facility, and cause harm to the surrouvnding environment, Through her actio ns, Patigler has
shown that she is incapable of following the law or this Court’s order. Thus, a further injunction
must 1ssue as argainst all Defendants.

CONCLUSION
In order to prevent this harm to, and protect the h_ealt.h of, humans and the enviromment, the

Defendants, including Patigler, must be enjoined from generating hazardous waste.

Dated: October 17,2014 Respeetfully Submitted,

[KamaLa D, HARRIS

Attorney General of California
MARGARITA PADILLA

Supervising Deputy Aunorney General

N M%.m,,

FRm T, SALERNO

Depury Attorney General

Attorneys for Plaintiff People of the State
of California, ex rel. Miriam Barcellona
Ingenito, Acting Director of the
Department of Toxic Substances Control

OK 2013509150
904435669 doc
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MARGARITA PADILLA
Supervising Deputy Attomey General
KrK MCINNIS
Heroi SALERNO
Deputy Attorneys General -
State Bar Nos, 130952/157335
1515 Clay Street, 20th Floor
P.O. Box 70550
Cakland, CA 94612-0550

Telephone: (510) 622-2191/622-2207 .

Fax: (510} 622-2270.
E-mail;

Kirk Melnnis@doj.ca:gov/heidi.salerno@doj.ca.gov

Attorneys for Plaintiff People of the State of

Gop

California, ex rel. Deborah O, Raphael, Director of

the Department of Toxic Substances Control

SUPERIOR COURT OF THE STATE OF CALIRORNIA.

COUNTY OF CONTRA COSTA

PEOPLE OF THE STATE OF
CALIFORNIA, ex rel. DEBORAH O,
RAPHAEL, DIRECTOR OF THE
DEPARTMENT OF TOXIC
SUBSTANCES CONTROL,

. Plaintiff,

Soeon b

'IJLECTRO~FORMING CO.; MARION
PATIGLER; THID ESTATE OF
GERHARD PATL{GLER THE ESTATE
OF INMRID PATIGLER AND DOES 1- SO

‘ Defendants

Case No. C 13 - 01691

} ORDER RE: PLAINTIFF’S

TROPEGSED
PRE‘JIM]NARY INJUN CTION MOTION

Date; January 15 2414
Time: 9:00 a.m.

 Dept: 33

Judge: The Honorah]e Steve X, Austin.

The Court, having considered the pleadings, which include without limitation, the

Complaint, the Declarations of Michae] Pixton, Diana Peebler, Essam Bissa, Robert Hrabak and

Ben Beauchaine, the Reguest for Judicial Notice, and the Memorandurn of Points and

Authesities in support of the Application for Temporary Restraining Order and Order to Show

Cause re: Preliminery Injunction, all on file in the above-entitled action, end any other further
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supportmg dooumcnts which may be ﬁled as well a3 the pames respeatwe oral arguments:

; | IT. IS lH]DREBY ORDERED, AD TUDGLD AND DECREED ASFOLLOWS:
Dofendmts Hectro I‘o1m111g, Co., Mmmn Pmmm the Batate of G c:rhard Pmlglu and the
3 Estateof Ingnd Pau g]e1 your teplmemmwcs employees agen 3, sucwssors in mierest
41 asst Enees, attomeys m fact, and a,lJ other persons, cor pord Tons,- paﬂnmslnps or other entities
5 1 activg by, through under you or on yom behalf and all | parsons aotmg in.conoert-with or for you
6 | with actual or constructive knowledge are HEREBY RESTRAH\IF‘D AND ENJ OINED from
o violating the H%zardous Waate Centrol Law, Chapter 6.5 of Division 20 of the Health and Safety
g Code (“HWCL”) Hesith & Saf. Code section 25100:et 564, and s 1mplementmg regulations,
California Code of Regulations, Title 22, Division 4.5 (Tlt & 22) as follows: o
’ 1. -Defendanw shall not dispose, or cause the disposal of-any hezardolis-waste at the Electrc'»
10 - Forrning, Co. l“auhty louamd at 130 chm Awnm Ihc,hmond California ("the Facility"), _
IT | which 1110111(1@5 mtu alia dmma smks, 101le1s the gtound surface or subsurface of the: ground af
12 1 the Facility or any other location, or any polnt not autharized or permitted by the Depraﬂment of
3 | Toxic Substancés“@dﬁ%m (“{he Da}ﬁaﬁmeﬁf’*3)' purgtant to the Hazardous Waste Comi*ol Law,
14 Health and Safaty Code section 25100 ef,seq, Unauthorized 105&11011( ) include, but aze not
Hmited to; any mndﬁll ot uamfe station not permztted to maawe store treat or chsposa of
= hezardonswi : ¢ inoli
10 ] siudges, plat
17 bczg/sock ilters);
18 || {(dragout) from p_lai;}j}g or strlppl_ng operations fine pamculate dust coniammg metals genem’ted
19 by buffing, pélishing,'fand?' grindmg, and comaminated rainwater collected at the propérty that are
oy hazardous : ' : _ - _
. 2. Defendants shall not udnsport hazardous waste- unl%s the- Eefcr.l_dlgl?t{s) ltransportm;:, the
hazardous waste hold(s) a valid registration issued SArti o'§0,:pitsuant to Health
220 and Safety Codelsection 25163, _
23 3. Defendants shall not 'dclivei 1&2&1‘*&011% waste or cause hazardous waste {o be duf'imred to
24 -} any location ot hE}I thcm & hazardous waste facility that has a-valid permit or is othe1wm
05 | authorized By: ‘rhe Department to receive-hazardous waste) purstiant to Calzfomla Code of
26 i Regulations; tltle 22, 5ection’66263.23¢ R
o | S Defendamq ghallnot:treat any hazardous waste without & pertnitor other cluthormatzon
Lo ffom e Department Yok reqmred by Health and Safety Clodé sestion 252@1(&) This: mcludes but

; !
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js not l'ifnited to, treatment of haziardousswasAte oontéining cyanide 51‘ mmetels, in any manner
requiring & hazaldous wasie facﬂmes perrmt or other grant of ﬂuthonzatmn from the Department,
including, but not limited to, boﬂmg off any cyamde or metal- oon‘calmng solutions in a tank or
container, mixing cyanide and rnetal contcunmg plating wastes, moludmg plating and str ipping
rinse waters, in a tank or contamem and evapora ion of hazardous waste comammg cyanide or
metals in a tani or container, mcludmg “1<1dd13 pools.

5, Defendants shall properly and timely dispose of‘l,acoumulatied hazardous waste within
ninety (90) days of the initial accumulation date as provided by Caiifomia Code of Regulations,
Title 22, section 66262.34,

a. Defendants shall prepare & complete and correct haéardous waste manifest for all
hazardous waste in accordance with the Hazardous Waste;-Comrol Law, Health and Safety

" Code section 25100 ef.seq. , Health and Safety Code section 25160(b), and the

implementing regulations including instructions included in the Appendix to Chapter 12,
Division 4.5, Title 22, California Code of Regulations. |
b, Defendants shalluse a Vahd generaior 1D nnmber to: Shlp the hazardous wagte in
acccndance with California Cods of Regulations, title 22, section 66262,12.
c.  Defendants shall ship the hazardous waste only to facilities authorized to acoept
the waste type in accordance with California Code of Regulfhaii‘ons, t‘l;tle 22, section
66262.20, | |
6. Defendants shall‘not tr.e_msfér,' manage, store, or treat haﬁardous waste in any tank at
the Facility without first obtaining and pfoviding to the Department a ‘writien assessment
reviewed and certified by an mdapenden‘t qualified professional engmecr, reglsiered In
California, attesting that 1116 tanlc system.or components have suffici ent structural integrity, are
acceptable for the waste handlmg activity, and are suitably demgned pursuant to Californie Code
of Regulations, title 22, section 66265.192.
7. Defendants shall ccmduct and corracﬂy documnent the deily. anpecuons of hazardous
waste tank systerns, datg from momtormg and leak detection eqmpment and the area 1mmed1ately

surrounding the tank system to detect corrosion, releases of wasies, or signs of releases of wastes
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(e.8 we’t.Spd.ts, dead vegetation) in accordance with California Code of Regulation, title 22,

sec”mons 66265 195(a) and (c).

8. Defgndants must pr oparly pu fcn LB, haza:cdouq waste determination for all waste at the

© Facility in aceordance with i-hc-mcthod -;denﬂf&ed in California Code of Regulations, tile 22,

section 66262.11, except that Deferidants may not use the methods provided in California Code of
Regulations,- ti;’gle:_ZQ,,:sactions 6626211 (_b)"(2) and (¢)(2) to detetmine that the following wastes
are not hazardous! platin-g sludges, plating-solutions, filters ged for removing metal contaminants

in plating operations (e.g, bag/s ook ﬁlters) rinse waters generated from plating or stripping

4 operations, drips-and splashes {dragout) iromplaung o1 stripping.operations, fine particulate dust
-contalning:metals generated, by erfﬁng), polighing, and. grinding, and rainwater collected at the

property.

8, Deférldaﬂis shall-comply with Cal-ifpmia Code of Regulations, title 22, sedtions

| 66265,17 and 66265177, :and:iprbparly_managc all Ignitabls, Reacti ve, or Incompatible Hazardous

Wastes:at theFaeility,
ag - Defendants shelltake precautions fo preyent-accidental ignition or redetion of
_ignitafbj_ic;;;or.reactive-_was;ji;cj}.{ajgjgha:-I'?acilit;sf.;‘imludin_g,_but not lirnited to, erisurif;g*that a
cal1tai_r;§r holding a hazardous waste that is.incompatible with any waste or other materials
(e.g cyénides are incompatible W@;thﬁigq,]:qtions with "a_pH that meay cause the ré_:lea-se of
hydrogen cyenide gas; low pE (aci‘ld)rwa_s_“t_e-s or materiéls are in_compatib'le withhigh pH
-(bage). Wastes ormaterials )transferred or stored.nearby in other conimners piles, open '

_ootankes, 91 su1hoe, 1111poundmams shall be. scpalaied from the other maimalq or pro tected

- for e 'by means.of a.dike, bcrm wall,, or. other deyice. . .

0 Dcf@ndantu shall.comply - wzth Cal 1fornza Code of. chulatlons mle 22, 8601101‘1 :
66265.31 and mamtam and operate the'Facility in.a manner that minimizes ?Llne-poss1b111ty of
releasa of hazardous waste. | \ o

A, Anjy spﬂlage and drlppmg (d1agout) or relt,asc from plating or stripping operations
st b@}ilp@;diaﬁtal_y ,gollecte;d,,li‘chamcterizpd, andsgonta;ngrlz@d for proper and timely

disp‘osal:‘-.
: 4
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b, All dust generated at the FaOﬂIT)’ by pohshmg, bufﬂng, or grmdmg must be
immediately collected, characterlzed and containerized for proper and tn'ncly digposal. -

. In arain evem all oontariwmatad rdmwa_ier contcuneci on the property must be
collscted, characterized, and cont&unemzed for proper and tlmely dlsposal

11, Defendants ghall comply with Callfom;a Code of Regulations, title 22, ‘secticms
66262.32 and 66262.34(f) regarding the"marking and labeling of hazardous waste containers at
the Facility. .

e, Defendants must ensure that all hazardous waste containers af the Facility are

clearly labeled or marked with the information reqﬁired in section 66262.32(&) and (b){1)

and (2), including but not limited to: the applicable United States Department of

© Transportation regulations on hazafdous materials under 49 CFR part 172 aﬁd the words

“Hazardous Waste” and contain the following information: 1} Generator’s Neme and

Addrf_:ss, Manifest Documerrt NumBer, Generator’s BPA 1D Number, and Manifest

Tracking Number, -Additionally, it shall include a composition of and physical state of the

wastes; 2) statement which callé atténtién to the particular Hazardous properties of the

waste (e.g, flammable, reactive, stc.); and 3) the date the aci:urnulation time begins for the
hazardous waste. | _ | | |

12, Defeﬁd’ants ghell comply with California Code of Regulations, title 22, section
66265.173 and store hazardous waste at the Facility in covered containers. |

13, Defendants shall comply wifih Californte Code of Reguia‘tions, title 22, section
66265.171 and store hazafdous’ waste at the Facility in only containers in good condition,

14, Defendants shall comply witlrGelifornia Code of Regulations, fifie 22, section
66265.35 and maintain adequate aisle space at the.Facili'ty to allow the unobstructed movement of
personnel, fire protection equipﬁqem, spill control 'equipment,.and decomamin'aﬁon equipment.

15.. Defendants shall comply wi%;h California Code of Regulati ons; title 22, section
66265,174 end conduct 'weekljf inspections of hazardous waste stor:a,ge areas at the Facility

looking for leaking containers and for deterioration of containers and the containment system
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cavsed by corrosion or other factors, nLj, ifso diSGOVGl‘Gd Defendants ghall mke Immediate
' r

| sorrediive action.

. l‘"
16, ' The Department, BTy ﬂuﬂmuzud it.] m%memw of the Dopcuhmmt o1 any duihoumd '

i*ep'résc,mdijw ofhc Contre Costa Couniy He,al b Services Hazard ous Materials Program are
authorized fmccso to the Facility 10 ensme oomplmncc with the tertg set forth in this Preliminary
Trijtnetion ant Sonduct ingpe cuons in accordance with lav.

17. Any outstanding haza;rdous waste removal required b*,f the Temporary Restraining

Order (“TRO.dated November 8, 2013, which has not been removed as of this date, must be

removed in accordance with the TRO jmimediately,

IT IS SO 'CBRDERED.

DATFD “2“ (/ % - - | STEVEN K. AUSTIN

T THE HONORABLE STEVE K AUSTIN
JTUDGE OF THE SUPERIOR COURT
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DECLARATION OF SERVICE BY U.S. MAIL

]

Cags Name:  People v Electro-Forming, C 0’ ol
No.: C 13-01691 : f

I declare:.

1 am employed in the Office of the Attorney General, which s the office 0f & member of the
Celifornia State Bar, at which member's direction this service is made, [ am 18 years of age or
older and not & party to this metter. 1 am familiar with the business praclice at the Office of the
Attorney General for collection.and processing of correspondence for mailing with the United
States Postal Service. In accordance with that practice, correspondence placed in the internal
mail collection system at the Office of the Attorney General is deposited with the United States
Postal Service with postage thereon fully prepaid that same day in the ordinary course of

business. '

On December 18,2013, I served the attached [PROPOSED) ORDER RE: PLAINTIFF’S
PRELIMINARY INJUNCTION MOTION by placing & true copy thereof enclosed in & sealed
envelope in the imernal mail collection system at the Office of the Attorney General at 1515

Clay Street, 20th Floor, Oekland, CA 94612-0550, addressed as follows: .

James E, Reed gy
Attorney at Law o
Nichols, Catterton, Downing & Reed

3433 Golden Gate Way, #C

Lafayette, CA 94545

Defendants -

I declare under penalty of perjury under the laws of the Staie of California the foregoing is true .

end correct and that this declaration was executed on December 18, ‘ t Oakland, California,
| Armn Lauber L o , ,;% ; : -

4
Declarant ‘ - P ieture

OK2D13509150
90365845.doo



